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1 1‘ AN ACT to amend 77.51 (4) (¢) 4. and 77.51 (15) (c) 2.; and to create 77.51 (4) (b)
2 \‘_’g\ 77.51 (Tm) and 77.51 (16) (B) 8, of the statutes; relating to: the/application
;‘;Qf% ﬁ% é—' PQ‘
3 fef/the sales and use tax f‘oﬁ construction materials, labor, and services that are
4 sold under a lump sum contract.

P ____Analysis by the Legislative Reference Bureau
"Under current law

percent of the total amount of the contract and regardless of whether the amounts
charged for labor and services are separately set forth from the amount received for
| the tangible personal property. Under the bill, a lump sum contract is a contract to
/ perform real property construction activities and for which the contractor quotes the
/ charge for labor, services of subcontractors, and materials as one price, including a
: contract for which the contractor subsequently itemizes the charges for labor,
" services of subcontractors, and materials as part of a schedule of values or similar

document.
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For further information see the state ;, i

printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

i
e

\\Sj\CTION 1. 77.51 (4) (b) 9. of the statutes is created to read: 7

/

7751 (4) (b) 9. Amounts charged as part of a lump sum contract undepf’éfub (Tm)
for tangible'personal property or taxable services that are sold as pafﬁ of the lump
sum contract, i \tf total of all such amounts charged is less than, ’10 percent of the
total amount of the’ ig\mp sum contract. For purposes of this subd1v1s1on the cost of
the tangible personal p?\qgerty or taxable services to the ccmtractor shall be used as
the measure of the tax under this subchapter. /

SECTION 2. 77.51 (4) (c) z\qf the statutes is fafgended to read:

g

77.51 (4) (c) 4. The price ré>é&y\gd for labor or services used in installing or
applying tangible personal property solﬂ;\gxcep‘c the price received for installing or
applying property which, when 1nstalled or a\gghed will constitute an addition to or

AN

capital improvement of real propefty and provf&e{such amount is separately set

forth from the amount recewg,d for the tangible pe?@g\x\}al property, and except as

*,

provided under par. (b) 9. k\g

SECTION 3. 77. 51 (Vm) of the statutes is created to readﬁ%“\

77.51 (7Tm) “Lump sum contract” means a contract to perfo%s\l‘sal property
construction acﬁiities and for which the contractor quotes the charg:a\fgr labor,
services of Subcontractors and materials as one price, including a contract for Whlch
the contractor itemizes the charges for labor, services of subcontractors, a;nd

mat;enals as part of a schedule of values or similar document.
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SECTION 4
1 K\K«\ SECTION 4. 77.51 (15) (b) 8. of the statutes is created t:‘?;
\\\
2 77:51 (15) (b) 8. Amounts charged as part of a lump sum contract under sub.
x“k

3 (7Tm) for tah?g%hge personal property or taxable servicesthat are sold as part of the

4 contract, if the totngl“mf& all such amounts charged-is less than 10 percent of the total
5 amount of the contract. ;E[%%l’ta%cost of the tangible personal property or taxable services
6

to the contractor shall be used‘%%s% thesmeasure of the tax under this subchapter.

7 SECTION 5. 77.51 (15) (¢) 2-0f ;E»Ee&statutes is amended to read:

8 77.51(15) (c) 2. The apiount charge}?bﬁx;%?bor or services rendered in installing

9 or applying tangible personal property sold, exz:?‘f)t&he price received for installing
10 which, when installed or applied? ] constitute an addition to
11 or capital improvement of real property and provided such amWs separately set
12 forth fr?rf/{;:he amount charged for the tangible personal propert;\and except as
13 Droxid/éd under par. (b) 8. "
14 /f’f SECTION 6. Effective date. \
15 /,f’/ (1) This act takes effect on the first day of the 2nd month beginning after
1,/@;*,;11,1]91*6&&011

(END)




OV ]

N Ot e

10
11
12
13
14
15
16
17
18
19
20
21
22

2005-2006 DRAFTING INSERT LRB-3801/P3ins
FROM THE JK:kjfjf
LEGISLATIVE REFERENCE BUREAU

Insert 3 - 16

/
SECTION 1. 71.05 (6) (a) 15. of the statutes is amended to read:

71.05 (6) (a) 15. The amount of the credits computed under s. 71.07 (2dd), (2de),
(2di), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (3g), (3n), (3s), (3t), (5b), and (5d), and §5:: )
and not passed through by a partnership, limited liability company, or tax—option
corporation that has added that amount to the partnership’s, company’s, or

tax-option corporation’s income under s. 71.21 (4) or 71.34 (1) (g).

History: 1987 a. 312; 1987 a. 411 ss. 42, 43, 45, 47 to 49, 51 t0 53; 1989 a. 3‘(,46; 1991 a. 2, 37, 39, 269; 1993 a. 16, 112, 204, 263, 437, 1995 a. 27, 56, 209, 227, 261, 371,
403, 453; 1997 a. 27, 35, 39, 237, 1999 a. 9, 32, 44, 54, 65, 167; 2001 a. 16, 104, 105, 109; 2003 a. 85, 99, 119, 135, 183, 255, 289, 321, 326; 2005 a. 22, 25; 5. 13.93 (2) (¢).

SECTION 2. 71.07 (5e) of the statutes is created to read:

v
71.07 (5e) LUMP SUM CONTRACT CREDIT. (a) Definitions. In this subsection:
v
1. “Claimant” means a contractor who files a claim under this subsection.

v
2. “Contractor” has the meaning given in s. 77.51 (2).

3. “Lump sum contract” means a contract to perform real property construction
activities and for which the contractor quotes the charge for labor: services of
subcontractors, and materials as one price, including a contract for which the
contractor itemizes the charges for labor, services of subcontractors, and materials
as part of a schedule of values or similar document.

4. “Real property construction activities” has the meaning given in s. 77.5V1’ 2).

5. “Subcontractors” has the meaning given in s. 77.5 172).

(b) Filing claims. Subject to the limitations provided in this subsﬁction, a
claimant may claim as a credit against the taxes imposed under s. 7 1.6)2, up to the
amount of those taxes, an amount that is equal to the taxes imposed under ss. 7722
and 77.5/3 that the claimant paid on amounts charged as part of a lump Sum contract

for tangible personal property or taxable services that are sold as part of the lump
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sum contract, if the total of all such amounts charged is less than 10 percent of the
total amount of the lump sum contract. "

(¢) Limitations. Partnerships, limited liability companies}) and tax—option
corporations may not claim the credit under this subs;tion, but the eligibility for,
and the amount of| the credit are based on their payment of amounts described under
par. (‘{)). A partnership, limited liability companyjor tax—option corporation shall
compute the amount of credit that each of its partners, membersjor shareholders may
claim and shall provide that information to each of them. Partners, members of
limited liability companies} and shareholders of tax—option corporations may claim
the credit in proportion to their ownership interests.

(d) Administration. Section 71.28 (4) (e) t‘:) (h), as it applies to the credit under
s. 71.28 (:), applies to the credit under this subsec‘t{on.

SECTION 3. 71.10 (4) éxb) of the statutes is created to read:

71.10 (4) (gxb) Lump sum contract credit under s. 7 1.07V(,5e).

SECTION 4. 71.21 (4) of th:;statutes is amended to read:

71.21 (4) Credits computed by a partnership under s. 71.07 (2dd33’ (2de), (2di),
(2dj), (2dL), (2dm), (2ds), (2dx), (3g), (3n), (3s), (3t), and (5b), and (5e) and passed

through to partners shall be added to the partnership’s income.
v

History: 1987 a. 312, 411; 1989 a. 31; 1993 a. 112; 1995 a. 27, 400; 1997 a. 27; 2001 a. 16; 2003 a. 99, 135, 255, 326.

SECTION 5. 71.26 (2) (a) of the statutes is amended to read:

71.26 (2) (a) Corporations in general. The “net income” of a corporation means
the gross income as computed under the Internal Revenue Code as modified under
sub. (3) minus the amount of recapture under s. 71.28 (1di) plus the amount of credit
computed under s. 71.28 (1), (3), (4), and (5) minus, as provided under s. 71.28 (3) (c)

7., the amount of the credit under s. 71.28 (3) that the taxpayer added to income
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under this paragraph at the time that the taxpayer first claimed the credit plus the
amount of the credit computed under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm),
(1ds), (1dx), (3g), (3n), (3t), and (5b), and §5ng and not passed through by a
partnership, limited liability company, or tax—option corporation that has added that
amount to the partnership’s, limited liability company’s, or tax—option corporation’s
income under s. 71.21 (4) or 71.34 (1) (g) plus the amount of losses from the sale or
other disposition of assets the gain from which would be wholly exempt income, as
defined in sub. (3) (L), if the assets were sold or otherwise disposed of at a gain and
minus deductions, as computed under the Internal Revenue Code as modified under
sub. (3), plus or minus, as appropriate, an amount equal to the difference between
the federal basis and Wisconsin basis of any asset sold, exchanged, abandoned, or
otherwise disposed of in a taxable transaction during the taxable year, except as

provided in par. (b) and s. 71.45 (2) and (5).
e

History: 1987 a. 312; 1987 a. 411 5. 22, 124 to 129;1989 a. 31, 336; 1991 a. 37,39, 221, 269; 1993 a. 16, 112,246, 263, 399, 437, 491; 1995 a. 27, 56, 351; 371, 380, 428;
1997 a. 27, 37, 184, 237, 1999 a. 9, 65; 1999 a. 150 5. 672; 1999 a. 167, 194; 2001 a. 16, 38, 106, 109; 2003:a. 33,85, 99, 135, 255, 326; 2005 a. 25.

SECTION 6. 71.28 (5e) of the statutes is created to read:

71.28 (5e) LUMP SUM CONTRACT CREDIT. (a) Definitions. In this subse:tion:

1. “Claimant” means a contractor who files a claim under this subsection.

2. “Contractor” has the meaning given in s. 77.5 f(Z).

3. “Lump sum contract” means a contract to perform real property construction
activities and for which the contractor quotes the charge for labor, services of
subcontractors, and materials as one price, including a contract for which the
contractor itemizes the charges for labor, services of subcontractors, and materials
as part of a schedule of values or similar document. .

4. “Real property construction activities” has the meaning given in s. 77.51 (2).

*
5. “Subcontractors” has the meaning given in s. 77.51 (2).
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(b) Filing claims. Subject to the limitations provided in this subsection, a
v
claimant may claim as a credit against the taxes imposed under s. 71.23, up to the
v

amount of those taxes, an amount that is equal to the taxes imposed under ss. 77.52
and 77%3 that the claimant paid on amounts charged as part of a lump sum contract
for tangible personal property or taxable services that are sold as part of the lump
sum contract, if the total of all such amounts charged is less than 10 percent of the
total amount of the lump sum contract.

(¢) Limitations. Partnerships, limited liability companiesj;nd tax—option
corporations may not claim the credit under this subsec‘{ion, but the eligibility for,
and the amount of, the credit are based on their payment of amounts described under
par. (g). A partnership, limited liability compansj; or tax—option corporation shall
compute the amount of credit that each of its partners, members,or shareholders may
claim and shall provide that information to each of them. Partners, members of
limited liability companieS/and shareholders of tax—option corporations may claim
the credit in proportion to their ownership interests.

v v
(d) Administration. Subsection (4) (e) to (h), as it applies to the credit under

v’

sub. (4), applies to the credit under this subsecig:i’on.

SECTION 7. 71.30 (3) (epb) off the statutes is created to read:

71.30 (3) (epb) Lump sum contract credit under s. 71.28vz5e).

SECTION 8. 71.34 (1) (g) of the statutes is amended to read:

71.34 (1) (g) An addition shall be made for credits computed by a tax—option
corporation under s. 71.28 v&ldd), (1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (3), (3g),

(3n), (3t), and (5b), and (5e) and passed through to shareholders.

History: 1987 a. 312; 1987 a. 411 ss. 18, 23, 146; 1989 a. 31, 336; 1991 :‘1)9, 269; 1993 a. 16, 437; 1995 a. 27, 380, 428; 1997 a. 27, 37, 237; 1999 a. 9, 194; 2001 a. 16,

109; 2003 a. 33, 99, 135, 255, 326; 2005 a. 25, 49.

24

SECTION 9. 71.45 (2) (a) 10. of the statutes is amended to read:
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71.45 (2) (a) 10. By adding to federal taxable income the amount of credit
computed under s. 71.47 (1dd) to (1dx), (3n), and (5b), and §5:l and not passed
through by a partnership, limited liability company, or tax~option corporation that
has added that amount to the partnership’s, limited liability company’s, or
tax—option corporation’s income under s. 71.21 (4) or 71.34 (1) (g) and the amount of

credit computed under s. 71.47 (1), (3), (3t), (4), and (5).

History: 1987 a. 312; 1989 a. 31, 336, 359; 1991 a. 37, 39, 269; 1993 a. 16, 112, 263, 437; 1995 a. 27, 56, 371, 380; 1997 a. 27, 37, 237; 1999 a. 9, 65; 1999 a. 150 5. 672;
1999 a. 167, 194; 2001 a. 16, 38, 109; 2003 a. 37, 85, 99, 135, 255, 326.

SECTION 10. 71.47 (5e) of the statutes is created to read:

71.47 (5e) LUMP SUM CONTRACT CREDIT. (a) Definitions. In this subsg::tion:

1. “Claimant” means a contractor who files a claim under this subsv:action.

2. “Contractor” has the meaning given in s. 77 .5‘{(2).

3. “Lump sum contract” means a contract to perform real property construction
activities and for which the contractor quotes the charge for labor, services of
subcontractors, and materials as one price, including a contract for which the
contractor itemizes the charges for labor, services of subcontractors, and materials
as part of a schedule of values or similar document.

v
4. “Real property construction activities” has the meaning given in s. 77.51 (2).

5. “Subcontractors” has the meaning given in s. 77.51\?2).

(b) Filing claims. Subject to the limitations provided in this subsgction, a
claimant may claim as a credit against the taxes imposed under s. 7 1.:3, up to the
amount of those taxes, an amount that is equal to the taxes imposed under ss. 7 7.?2
and 77 .5§that the claimant paid on amounts charged as part of a lump sum contract
for tangible personal property or taxable services that are sold as part of the lump

sum contract, if the total of all such amounts charged is less than 10 percent of the

total amount of the lump sum contract.
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(¢) Limitations. Partnerships, limited liability companies/ and tax—option
corporations may not claim the credit under this subsection, but the eligibility for,
and the amount of, the credit are based on their payment of amounts described under
par. (1'})). A partnership, limited liability company, or tax—option corporation shall
compute the amount of credit that each of its partners, members’j or shareholders may
claim and shall provide that information to each of them. Partners, members of
limited liability companies/ and shareholders of tax—option corporations may claim
the credit in proportion to their ownership interests.

(d) Védministmtion. Section 71.28 (43)(e) to ?;1), as it applies to the credit under

g

s. 71.28 (4), applies to the credit under this subsection.

-
SECTION 11. 71.49 (1) (epb) of the statutes is created to read:

71.49 (1) (epb) Lump sum contract credit under s. 7147 (ge).

SECTION 12. 77.92 (4) of thg statutes is amended to read:

77.92 (4) “Net business income,” with respect to a partnership, means taxable
income as calculated under section 703 of the Internal Revenue Code; plus the items
of income and gain under section 702 of the Internal Revenue Code, including taxable
state and municipal bond interest and excluding nontaxable interest income or
dividend income from federal government obligations; minus the items of loss and
deduction under section 702 of the Internal Revenue Code, except items that are not
deductible under s. 71.21; plus guaranteed payments to partners under section 707
(c) of the Internal Revenue Code; plus the credits claimed under s. 71.07 (2dd), (2de),
(2di), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (3g), (3s), (3n), (3t), and (5b), and g%e); and
plus or minus, as appropriate, transitional adjustments, depreciation differences,

and basis differences under s. 71.05 (13), (15), (16), (17), and (19); but excluding

income, gain, loss, and deductions from farming. “Net business income,” with respect
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to a natural person, estate, or trust, means profit from a trade or business for federal
income tax purposes and includes net income derived as an employee as defined in

section 3121 (d) (3) of the Internal Revenue Code.

History: 1989 a. 335; 1991 a. 39, 269; 1993 a. 16, 112, 490; 1995 a. 27, 209; 1997 a. 27; 1999 a. 9; 2001 a. 16; 2003 a. 99, 135, 255, 326.

SECTION 13. Initial applicability.

(1) This act first applies to taxable years beginning on January 1, 2006.

PAAR—
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Representative Albers:

Please review this draft carefully to ensure that it is consistent with your intent.

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: joseph.kreye@legis.state.wi.us
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Representative Albers:

Please review this draft carefully to ensure that it is consistent with your intent.

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: joseph.kreye@legis.state.wi.us



Kreye, Joseph

From: Grant, Peter

Sent: Wednesday, January 04, 2006 9:46 AM
To: Kreye, Joseph

Subject: Albers draft

Joe, Joyce Waldrop called. Albers likes -3801/P3 just the way it is and would like it jacketed today. Call her if there's a
problem, 6-0427.

Peter
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(a) 10. and 77.92 (4); and to create 71.07 (5e), 71.10 (4) (gxb), 71.28 (5e), 71.30

(3) (epb), 71.47 (5e) and 71.49 (1) (epb) of the statutes; relating to: an income
and franchise tax credit for the sales and use tax paid on construction

materials, labor, and services that are sold under a lump sum contract.

Analysis by the Legislative Reference Bureau

This bill creates an income and franchise tax credit for the sales and use taxes
that a claimant paid on certain construction materials and services. The credit is
equal to the sales and use taxes paid any amount charged as a part of a lump sum
contract for tangible personal property or taxable services that are sold as part of the
contract, if the total of all such amounts is less than 10 percent of the total amount
of the contract and regardless of whether the amounts charged for labor and services
are separately set forth from the amount received for the tangible personal property.
Under the bill, a lump sum contract is a contract to perform real property
construction activities and for which the contractor quotes the charge for labor,
services of subcontractors, and materials as one price, including a contract for which
the contractor subsequently itemizes the charges for labor, services of
subcontractors, and materials as part of a schedule of values or similar document.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1
SECTION 1. 71.05 (8) (a) 15. of the statutes is amended to read:

71.05 (6) (a) 15. The amount of the credits computed under s. 71.07 (2dd), (2de),

/
(2d1), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (3g), (3n), (3s), (3t), (5b), and (5d). gd (5e) Sjbl

and not passed through by a partnership, limited liability company, or tax—option
corporation that has added that amount to the partnership’s, company’s, or
tax—option corporation’s income under s. 71.21 (4) or 71.34 (1) (g).

SECTION 2. 71.07 (5e) of Ele statutes is created to read:

71.07 (5e) LUMP SUM CONTRACT CREDIT. (a) Definitions. In this subsection:

1. “Claimant” means a contractor who files a claim under this subsection.

2. “Contractor” has the meaning given in s. 77.51 (2).

3. “Lump sum contract” means a contract to perform real property construction
activities and for which the contractor quotes the charge for labor, services of
subcontractors, and materials as one price, including a contract for which the
contractor itemizes the charges for labor, services of subcontractors, and materials
as part of a schedule of values or similar document.

4. “Real property construction activities” has the meaning given in s. 77.51 (2).

5. “Subcontractors” has the meaning given in s. 77.51 (2).

(b) Filing claims. Subject to the limitations provided in this subsection, a
claimant may claim as a credit against the taxes imposed under s. 71.02, up to the
amount of those taxes, an amount that is equal to the taxes imposed under ss. 77.52

and 77.53 that the claimant paid on amounts charged as part of a lump sum contract

, alt

o
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SECTION 2

for tangible personal property or taxable services that are sold as part of the lump
sum contract, if the total of all such amounts charged is less than 10 percent of the
total amount of the lump sum contract.
(¢) Limitations. Partnerships, limited liability companies, and tax—option
corporations may not claim the credit under this subsection, but the eligibility for,
and the amount of, the credit are based on their payment of amounts described under
par. (b). A partnership, limited liability company, or tax—option corporation shall
compute the amount of credit that each of its partners, members, or shareholders
may claim and shall provide that information to each of them. Partners, members
of limited liability companies, and shareholders of tax—option corporations may
claim the credit in proportion to their ownership interests.
(d) Administration. Section 71.28 (4) (e) to (h), as it applies to the credit under
s. 71.28 (4), applies to the credit under this subsection.
SECTION 3. 71.10 (4) (gx\g) of the statutes is created to read: Y
. s cotsl
71.10 (4) (gxb) Lump sum contract ;feglg ilgng?ééc Z%C(C){z (5b?\? 200 ’? \{
SECTION 4. 71.21 (4) of the statute%ls amended to read:

71.21 (4) Credits computed by a partnership under s. 71.07 (2dd), (2de), (2di), (g“’b

0 O&"\& .
(2dj), (2dL), (2dm), (2ds), (2dx), (3g), (3n), (3s), (3t), Jgg@wb), b (5e) fand passed ot
//;'g&‘“
through to partners shall be added to the partnersh1p S L{ngme N S O0S 4
<

SECTION 5. 71.26 (2) (a) of the statutes/j‘ls amended to read: W *5&}‘1’““3 o ,/;i%j

71.26 (2) (a) Corporations in general. The “net income” of a corporation means
the gross income as computed under the Internal Revenue Code as modified under
sub. (3) minus the amount of recapture under s. 71.28 (1di) plus the amount of credit

computed under s. 71.28 (1), (3), (4), and (5) minus, as provided under s. 71.28 (3) (¢)

7., the amount of the credit under s. 71.28 (3) that the taxpayer added to income
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SECTION 5
under this paragraph at the time that the taxpayer first claimed the credit plus the
amount of the credit computed under s. 71 28 (1dd), (lde) (1di), (1dy), (1dL), (1dm),

, andl (5% &@
(1ds), (1dx), (3g), (3n), (3t), éiﬁéd (5b), é%@ (5e) and not passed throu vy a

partnership, limited liability company, or tax—option corporation that has added that
amount to the partnership’s, limited liability company’s, or tax—-option corporation’s
income under s. 71.21 (4) or 71.34 (1) (g) plus the amount of losses from the sale or
other disposition of assets the gain from which would be wholly exempt income, as
defined in sub. (3) (L), if the assets were sold or otherwise disposed of at a gain and
minus deductions, as computed under the Internal Revenue Code as modified under
sub. (3), plus or minus, as appropriate, an amount equal to the difference between
the federal basis and Wisconsin basis of any asset sold, exchanged, abandoned, or
otherwise disposed of in a taxable transaction during the taxable year, except as
provided in par. (b) and s. 71.45 (2) and (5).

SECTION 6. 71.28 (5e) of the statutes is created to read:

71.28 (5e) LUMP SUM CONTRACT CREDIT. (a) Definitions. In this subsection:

1. “Claimant” means a contractor who files a claim under this subsection.

2. “Contractor” has the meaning given in s. 77.51 (2).

3. “Lump sum contract” means a contract to perform real property construction
activities and for which the contractor quotes the charge for labor, services of
subcontractors, and materials as one price, including a contract for which the
contractor itemizes the charges for labor, services of subcontractors, and materials
as part of a schedule of values or similar document.

4. “Real property construction activities” has the meaning given in s. 77.51 (2).

5. “Subcontractors” has the meaning given in s. 77.51 (2).
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SECTION 6

(b) Filing claims. Subject to the limitations provided in this subsection, a
claimant may claim as a credit against the taxes imposed under s. 71.23, up to the
amount of those taxes, an amount that is equal to the taxes imposed under ss. 77.52
and 77.53 that the claimant paid on amounts charged as part of a lump sum contract
for tangible personal property or taxable services that are sold as part of the lump
sum contract, if the total of all such amounts charged is less than 10 percent of the
total amount of the lump sum contract.

(c) Limitations. Partnerships, limited liability companies, and tax—option
corporations may not claim the credit under this subsection, but the eligibility for,
and the amount of, the credit are based on their payment of amounts described under
par. (b). A partnership, limited liability company, or tax—option corporation shall
compute the amount of credit that each of its partners, members, or shareholders
may claim and shall provide that information to each of them. Partners, members
of limited liability companies, and shareholders of tax—option corporations may
claim the credit in proportion to their ownership interests.

(d) Admunistration. Subsection (4) (e) to (h), as it applies to the credit under
sub. (4), applies to the credit under this subsection.

e
SECTION 7. 71.30 (3) (epb) of the statutes is created to read:

W
71.30 (3) (epb) Lump sum contract credit under s. 71. 8 (5e). @@§ 1 &{ J
08 oAl ‘o 2%@
SECTION 8. 71.34 (1) (g) of the statuteils amended to read:

71.34 (1) (g) An addition shall be made for credits computed by a tax—option

corporation unders 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (3), (3g),
&i”}{}t CS ‘Q\} & {gholay)
(3n), (3t), %ﬂéﬁ(&)), %@3 (5e) r{md passed through to shareholders.
o s Q’E‘Q‘Cw’i\‘t&

SECTION 9. 71.45 (2) (a) 10. of the statutes/ is amended to read:

/%{j%
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71.45 (2) (a) 10. By adding to federal taxable income the amount of cr§d1

f;a}%"a(k Sé‘w

computed under s. 71.47 (1dd) to (1dx), (3n), %&% (5b), iﬁﬁ{ (5e) and not passed
through by a partnership, limited liability company, or tax—option corporation that
has added that amount to the partnership’s, limited liability company’s, or
tax—option corporation’s income under s. 71.21 (4) or 71.34 (1) (g) and the amount of
credit computed under s. 71.47 (1), (3), (3t), (4), and (5).

SECTION 10. 71.47 (5e) of the statutes is created to read:

71.47 (5e) LUMP SUM CONTRACT CREDIT. (a) Definitions. In this subsection:

1. “Claimant” means a contractor who files a claim under this subsection.

2. “Contractor” has the meaning given in s. 77.51 (2).

3. “Lump sum contract” means a contract to perform real property construction
activities and for which the contractor quotes the charge for labor, services of
subcontractors, and materials as one price, including a contract for which the
contractor itemizes the charges for labor, services of subcontractors, and materials
as part of a schedule of values or similar document.

4. “Real property construction activities” has the meaning given in s. 77.51 (2).

5. “Subcontractors” has the meaning given in s. 77.51 (2).

(b) Filing claims. Subject to the limitations provided in this subsection, a
claimant may claim as a credit against the taxes imposed under s. 71.43, up to the
amount of those taxes, an amount that is equal to the taxes imposed under ss. 77.52
and 77.53 that the claimant paid on amounts charged as part of a lump sum contract
for tangible personal property or taxable services that are sold as part of the lump
sum contract, if the total of all such amounts charged is less than 10 percent of the

total amount of the lump sum contract.
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1 (c) Limitations. Partnerships, limited liability companies, and tax—option
2 corporations may not claim the credit under this subsection, but the eligibility for,
3 and the amount of, the credit are based on their payment of amounts described under
4 par. (b). A partnership, limited liability company, or tax—option corporation shall
5 compute the amount of credit that each of its partners, members, or shareholders
6 may claim and shall i)rovide that information to each of them. Partners, members
7 of limited liability companies, and shareholders of tax—option corporations may
8 claim the credit in proportion to their ownership interests.

9 (d) Administration. Section 71.28 (4) (e) to (h), as it applies to the credit under

10 s. 71.28 (4), applies to the credit under this subsection.

11 SECTION 11. 71.49 (1) (e?b) of the statutes is created to read:

12 71.49 (1) (epb) Lump sum contract credit under s. 71,47 (5e). ;@5:’; Gf&if:é%},
TN % ¢ as atfeadd by G4 9y
{/\y SECTION 12. 77.92 (4) of the statutes}%s amended to read: / )

14 77.92 (4) “Net business income,” with respect to a partnership, means taxable

15 income as calculated under section 703 of the Internal Revenue Code; plus the items

16 of income and gain under section 702 of the Internal Revenue Code, including taxable

17 state and municipal bond interest and excluding nontaxable interest income or

18 dividend income from federal government obligations; minus the items of loss and

19 deduction under section 702 of the Internal Revenue Code, except items that are not

20 deductible under s. 71.21; plus guaranteed payments to partners under section 707

21 (¢) of the Internal Revenue Code; plus the credits claimed under s. 71.07 (2dd), (2de), &

[ [y W
@ (2di), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (3g), (3s), (3n), (St)%%@bf' il (5e); and %»53\}

23 plus or minus, as appropriate, transitional adjustments, depreciation differences,

24 and basis differences under s. 71.05 (13), (15), (16), (17), and (19); but excluding

25 income, gain, loss, and deductions from farming. “Net business income,” with respect
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to a natural person, estate, or trust, means profit from a trade or business for federal
income tax purposes and includes net income derived as an employee as defined in
section 3121 (d) (3) of the Internal Revenue Code.
SECTION 13. Initial applicability.
(1) This act first applies to taxable years beginning on January 1, 2006.

(END)
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